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DETAILED ACTION 

Response to Amendment 

1. Claims 25-37 have been amended. Claims 23-42 are pending. 

2. The objections to Specification are WITHDRAWN in view of the Amendment. 

Response to Arguments 

3. Applicant's arguments with respect to claims 23-42 have been considered but are 
moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 103 

The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

4. Claims 38 and 40-42 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Kilcoyne et al, US 6,285,897 B1 ("Kilcoyne"), in view of Gibson et al, US 5,557,596 
A ("Gibson"). 

Claims 38 and 40 : Kilcoyne teaches a method of recording data (physiological data) 
internally within a human body (within a body lumen of a person) (see col. 3, lines 2-10) 
comprising: placing (implanting) a capsule 18 (monitor) within a digestive track 
(esophagus or other body lumens or cavities) of a human body, the capsule 1 8 
including a sensor 110 (transducer) and a storage device 116 (memory chip or 
microprocessor including temporary storage or memory of data) (see col. 4, lines 61-63, 
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and col. 6, lines 20-26); sensing a biological condition (gastroesophageal reflux, GERD, 
or intrasophageal) within the human body with the sensor 110. In addition, Kilcoyne 
teaches a microprocessor 116 and computer software program for performing one or 
more logical operations (functions) using the sensed biological condition (physiological 
data), selectively (temporarily) recording the sensed biological condition to the storage 
device 116 based upon the logical operations, and accessing programmable logic from 
the storage device (microprocessor performing one or more functions) (see col. 3, lines 
28-31, and col. 6, lines 18-44). 

Kilcoyne teaches a memory chip but does not specifically teach an atomic 
resolution storage device. However, Gibson teaches an atomic resolution storage 
device 100 (see fig. 1). It would have been obvious for one of ordinary skill in the art to 
modify Kilcoyne with Gibson's atomic resolution storage device in order to increase the 
storage density and reduce the cost/storage in information storage devices, such as 
Kilcoyne's memory chip (see Gibson, col. 1, lines 14-21). 
Claims 41 and 42 : Kilcoyne teaches a memory chip 116 and does not teach the 
subject matter as claimed in regards to a specific memory storage device. However, 
Gibson teaches a method of recording data using an ultra-high density storage device 
comprising: generating an electron beam current (using field emitter 102), bombarding a 
storage area 108 of the atomic resolution storage device 106 (storage medium) with the 
electron beam current to record data representative of the sensed biological condition, 
and positioning the storage area to be bombarded by the electron beam current (using 
micromover 110) (see fig. 1 , col. 2, lines 10-30, and col. 3, lines 30-35). It would have 
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been obvious for one of ordinary skill in the art at the time the invention was made to 
modify Kilcoyne's memory chip 116 with an ultra-high density storage device as taught 
by Gibson in order to provide increase storage density and provide fast times and high 
data rates (see Gibson, col. 1, lines 45-62). 

Claim Rejections - 35 (JSC §103 

The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

5. Claims 23-27, 29-34, 36, and 37 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Kilcoyne in view of Gibson and further in view of Iddan et al, US 
5,604,531 A ("Iddan"). 

Claim 23 : Kilcoyne teaches a method of recording data (physiological data) internally 
within a human body (within a body lumen of a person) (see col. 3, lines 2-10) 
comprising: sensing a predetermined type of biological condition (gastroesophageal 
reflux, GERD, or intrasophageal) within the digestive tract (esophagus or other body 
lumens or cavities) with a sensor 110 (transducer) disposed within a capsule 18 
(monitor) (see col. 4, lines 9-14, and col. 5, lines 14-30); and recording the sensed 
biological condition as data in memory module 116 (memory chip or microprocessor 
including temporary storage or memory of data) within the capsule 18 while the capsule 
18 is in the digestive tract (see col. 4, lines 61-63, and col. 6, lines 20-26). 

Kilcoyne teaches a memory chip but does not specifically teach an atomic 
resolution storage device. However, Gibson teaches an atomic resolution storage 
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device 100 (see fig. 1). It would have been obvious for one of ordinary skill in the art to 
modify Kilcoyne with Gibson's atomic resolution storage device in order to increase the 
storage density and reduce the cost/storage in information storage devices, such as 
Kilcoyne's memory chip (see Gibson, col. 1, lines 14-21). 

Kilcoyne teaches implanting an inert capsule (monitor 18) within the digestive 
tract. Kilcoyne does not explicitly teach Ingesting", or "swallowing", the inert capsule. 
However, Iddan teaches ingesting an inert capsule (swallowable capsule) within a 
digestive tract (digestive system) of a human body and sensing physiological 
parameters (see col. 3, lines 3-17 and 38-40). It would have been obvious for one of 
ordinary skill in the art at the time the invention was made to modify Kilcoyne's method 
to include the step of "ingesting" or "swallowing" the monitor 18 in order to have the 
monitor move easily through the digestive system (see Iddan, col. 1, lines 35-40). 
Claims 24 and 25 : Kilcoyne teaches retrieving the sensed data from memory module 
116 when the capsule 18 is outside of the human body, and capturing the capsule 18 
after passage of the capsule 18 through the digestive tract (see col. 4, line 63 to col. 5, 
line 1). 

Claim 26 : Kilcoyne teaches transmitting the data from the capsule 18 to a location 
outside of the human body while the capsule 18 is within the human body (see col. 4, 
lines 50-54). 

Claim 27 : Kilcoyne does not teach the subject matter as claimed. However, Iddan 
teaches obtaining an image (image or video data) of a predetermined body location 
(see col. 3, lines 12-22). It would have been obvious for one of ordinary skill in the art at 
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the time the invention was made to modify Kilcoyne's method to include a step of 
obtaining an image or video of a predetermined body location within the digestive tract 
in order to provide autonomous video endoscopy while sensing physiological 
parameters (see Iddan, col. 1, lines 50-54). 

Claims 29-33 : Kilcoyne teaches exposing a chemical sensor array 1 10 (pH sensor) on 
the surface of the capsule to sense one or more chemical conditions (pH level) in the 
digestive tract, sensing at least one of a relative amount (pH) and an absolute amount 
of at least one or more digestive tract constituents (measuring one or more of the other 
physiological parameters such as ion levels and solute concentrations), sensing a pH of 
the digestive tract constituents, exposing an electrically based sensor in the capsule to 
sense biologic conditions, sensing a temperature within the digestive tract (see col. 5, 
lines 15-57). 

Claim 34 : Kilcoyne teaches performing the sensing step at a predetermined body 
location (positioning and sensing within the esophagus) within the digestive tract that 
corresponds to a known location for the predetermined biologic condition (see col. 4, 
lines 18-21). 

Claim 36 : Kilcoyne teaches recording sensed data continuously (in real time) within 
the digestive tract (see col. 4, lines 50-52). 

Claim 37 : Kilcoyne teaches initiating and maintaining recording of the sensed data 
when the sensed data reaches a predetermined value of a predetermined biologic 
condition (initiating and recording the physiological parameter data at predetermined 
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intervals needed to establish the diagnosis of GERD) (see col. 4, lines 50-58, and col. 5, 
lines 5-13). 

6. Claims 28 and 35 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Kilcoyne in view of Gibson and Iddan, as applied to claims 24 and 34 above, and 
further in view of DeMarco, US 5,353,807 A ("DeMarco"). 

Claims 28 and 35 : Kilcoyne in view of Iddan does not teach the subject matter as 
claimed. However, DeMarco teaches method for using a magnetically guidable 
intubation device, comprising: arranging a magnetic member in the capsule 56 (self 
contained magnetically guidable member) prior to the ingesting (swallowing) (see col. 
12, line 65 to col. 13, line 5, and col. 13, lines 20-34); arranging a magnet positioner 32 
(external magnetic field applying means) outside the body (see col. 14, lines16-20); 
magnetically manipulating the relative position and orientation of the capsule 56 within 
the digestive tract (intestine) by using the magnet positioner 32 to move the magnetic 
member in the capsule 56 (see col. 14, lines 9-41); and identifying the passage (position 
or location) of the capsule 56 at a predetermined location within the digestive tract using 
at least one of a radiographic technique (x-ray) and an ultrasonic technique (ultrasound 
device) (see col. 14, lines 27-30). It would have been obvious for one of ordinary skill in 
the art at the time the invention was made to modify Kilcoyne to magnetically guide 
monitor 18 and identify its location using x-ray or ultrasound techniques in order to 
provide a device which can be effectively magnetically guided within the interior of a 
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body to perform a diagnostic and therapeutic medical procedure which is easy to use 
and can be accurately positioned (see col. 2, lines 19-32). 

7. Claim 39 is rejected under 35 U.S.C. 103(a) as being unpatentable over Kilcoyne 
in view of Gibson, as applied to claim 38 above, and further in view of Iddan. 

Claim 39 : Kilcoyne does not teach the subject matter as claimed. However, Iddan 
teaches receiving video (video data) via a video receiver 24 (camera system) (see col. 
3, lines 12-22 and 27-37). It would have been obvious for one of ordinary skill in the art 
at the time the invention was made to modify Kilcoyne's method to include a step of 
receiving video of the esophagus in order to provide autonomous video endoscopy 
while sensing physiological parameters (see Iddan, col. 1, lines 50-54). 

Conclusion 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Navin Natnithithadha whose telephone number is (571) 
272-4732. The examiner can normally be reached on Monday-Friday, 8:00-4:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Max Hindenburg can be reached on (571) 272-4726. The fax phone 
number for the organization where this application or proceeding is assigned is 703- 
872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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